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Scope and Subject Content 
of Bar Examinations 


By Georce Nerr STEvENs* 


(Editor’s Note: This article is a preliminary report prepared by George Neff 
Stevens for the Survey of the Legal Profession. The report is based upon informa- 
tion and material secured in response to several hundred inquiries submitted to 
law school deans, law school teachers, bar examiners, lawyers and others. The 
Survey is securing much of its material by asking competent persons to write 
reports in connection with various parts and aspects of the whole study. 

Data in all cases are as of December 31, 1948, as it was necessary to set a dead- 
line date for the material in all Survey reports. Such information as has been sent 
in voluntarily since January 1949 is contained in the Addenda following the report. 

As reports in some fields of the Survey will require two years or more, the 
Survey Council has decided not to withhold all reports until the very last has 
been received but to release reports seriatim for publication in legal periodicals, 
law reviews, magazines and other media. Thus the information contained in Sur- 
vey reports will be given more promptly to the Bar and to the public. Such pub- 
lication will also afford opportunity for criticisms, corrections and suggestions. 

When this Survey has been completed, the Council plans to issue a final com- 
prehensive report containing its findings, conclusions and recommendations.) 


I. Scope oF Bar EXAMINATION COVERAGE 


In order to ascertain the intended scope and coverage of the bar 
examinations in the various states, selected representatives in each 
state were asked whether the bar examinations in their respective 
states were intended to cover the whole field of law. Representatives 
from twenty-three states answered in the negative.' Representatives 
from sixteen states and the District of Columbia answered in the 
affirmative.” 


Chairmen of the boards of bar examiners in the various states 
were asked a slightly different question: “Does your examination 
purport to cover the whole field of law?” Chairmen of boards of bar 
examiners in twenty states replied in the negative.* Chairmen in six- 
teen states replied in the affirmative.‘ 


From these answers, it appears that in twelve states the bar 
examination is neither intended to nor does it purport to cover the 
whole field of law.® On the other hand, in nine states the bar exam- 
ination is both intended to and it purports to cover the whole field 
of law.® 





*Professor, Western Reserve University School of Law, Cleveland, Ohio. 
‘See pages 116-125 for footnotes. 
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In four instances the survey returns show that, although selected 
representatives believe that the bar examination is not intended to 
cover the whole field of law, bar examination chairmen state that it 
purports to do so.‘ And in three instances it shows that, although 
selected representatives believe that the bar examination is intended 
to cover the whole field of law, bar examination chairmen state that 
it does not purport to do so.* 


In eight of the nine states in which the representative and chair- 
men of the board of bar examiners agree that the whole field of law is 
intended to be and is purported to be covered, the survey shows that 
applicants have advance notice of the specific subjects which will be 
covered on the bar examination.° 


Consequently, the survey indicates that in approximately three- 
fourths of the states there is a difference of opinion within each of 
these states as to the scope and coverage of the bar examination. 


a. RELATIVE IMPORTANCE—SUBSTANTIVE AND PROCEDURAL Law 


With respect to the relative importance of substantive and pro- 
cedural law, the results of the survey show that in twenty-seven states 
the main emphasis is on substantive law.’ In four states the emphasis 
is equal.'' In two states separate examinations are given on substantive 
law and procedural law.'!* And in seven states and the District of 
Columbia no relative importance, as such, is assigned to one over the 
other.'* 


b. CoveRAGE or LocaLt Law 


As for coverage of local law, the survey indicated that nine states 
try to avoid local law in all subjects.'* Eight states indicated that even 
where questions involving local laws were asked, credit was given for 
well-reasoned answers, even though the applicant was wrong on or 
did not mention local law.'* Eight states indicated that questions in- 
volving local law are, or might be, asked on all the examination 
subjects.'® 


Specifically, Civil Procedure, including Pleading and Practice, is 
the area in which most of the states do, or are likely to, examine on 
local law. The survey showed that twenty-three states frequently, or 
regularly, asked questions involving local law on this part of the exam- 
ination.1* ; 

Of course, in the single civil law jurisdiction'* in the United States, 
applicants are regularly examined on Civil Law subjects. 

Other subjects specifically listed for bar examinations in which 
questions on local law might be, or regularly were, asked were: 
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Community Property (three states);'® Constitutional Law (five 
states) ;*” Criminal Law (five states) ;*! Evidence (five states) ;°° Local 
Statutes (six states) ;** Mining Law (one state) ;** Negotiable Instru- 
ments (two states) ;*° Probate (two states) ;*° Special Local Statutes, 
such as Uniform Acts, Statute of Frauds, Statute of Limitations, etc. 
(three states) ;°" and Water Rights (three states) .** 


Ill. THe Suspsect CoNTENT oF Bar EXAMINATIONS 


This study is concerned with, and is based upon, subjects listed 
for coverage on bar examinations. It is not concerned with, nor does 
it attempt to define, the actual content of any listed subject. This, 
however, should not detract from the value of the analysis which 
follows, for subjects as listed for bar examinations tend to show a great 
deal of similarity. Rather it should tend to emphasize the fact that 
a subject listing without a content explanation can be dangerously 
misleading. 


a. WHO PRESCRIBES THE SUBJECTS LISTED FOR COVERAGE ON Bar 

EXAMINATIONS? 

Who prescribes the subjects listed for coverage on bar examinations 
in the various states? The survey shows that the highest state court 
in twelve states designates the subjects to be covered on the bar exam- 
ination.”” In one state rules of court prescribe a number of subjects and 
empower the board of bar examiners to add additional subjects in their 
discretion.*® In one state the highest state court designates the “fields 
of law”, and the board of examiners designates the subjects in those 
fields.*' In one state the subjects are prescribed by rules of the highest 
state court and regulations of the board of examiners.** In three states 
the subjects are prescribed by rules of the board of examiners, subject 
to approval of the highest state court;** and in sixteen states and the 
District of Columbia, by rules of the board of examiners.** In one state 
the subjects are prescribed by the Board of Governors of the State 
Bar Association with the approval of the Supreme Court.** And, 
finally, the subjects are prescribed by the Legislature by statute in 
five states.*° 

It is felt that the power to prescribe subjects for bar examination 
coverage should be in the board of bar examiners, for the reason that 
this group is more familiar with the problems and is in a position to 
make necessary or desirable changes with the least procedural 
difficulty. 


b. Notice or Bar EXAMINATION COVERAGE 
The survey shows that applicants for admission to the bar have 
advance notice of the specific subjects which are listed for coverage 
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on the bar examination in thirty-seven states and the District of 
Columbia.** They have no advance notice in four states.** The survey 
shows no answer to this question from the remaining seven states. 
Independent research, outside the survey, would seem to indicate that 
applicants have or can get through regular channels advance notice 
of what specific subjects are listed for coverage on the bar examina- 
tions of all but one state.*® 


There would seem to be no good reason, especially in a state 
purporting to cover only specific subjects,*® why an applicant should 
not know in advance the specific subjects which are to be covered on 
the bar examination. The task of preparing such a list, and reviewing 
it from time to time, would serve to keep those responsible for bar 
examination coverage alert to the problems of subject inclusion and 
exclusion. And, regardless of the theory behind the bar examination, 
the applicant ought to know what he is up against. 


Again, attention is called to the possibility that listing subjects, 
without defining content, can be misleading. So far as is known, no 
state has officially construed the content of its listed subjects. It is 
suggested that a study of this problem be made in each state with a 
view to eliminating this danger.*' 


c. THE NuMBER OF SUBJECTS LISTED FOR COVERAGE ON BAR 
EXAMINATIONS 


The number of subjects listed for coverage on the written exam- 
ination for admission to practice law ranges from eight specific subjects 
plus a miscellaneous group of questions on any legal subject in Maine 
to law and equity in Georgia.‘” 

Nine states list seventeen subjects or less.** Ten states and the 
District of Columbia list between nineteen and twenty-one subjects.** 
Six states list either twenty-two or twenty-three subjects.*® Thus, half 
of the states and the District of Columbia list twenty-three subjects 
or less on the written examination for admission to practice law. 

Twelve states list between twenty-four and twenty-six subjects.*® 
And eleven states list twenty-eight or more subjects on the bar exam- 
ination.** 


The survey shows a substantial increase in the number of subjects 
listed for coverage on the bar examination in the past few years. in 
three states and the District of Columbia.** It shows a substantial 
reduction in the number of subjects listed for coverage on the bar 
examination in recent years in four states.‘? And it shows that reduc- 
tion in the number of bar examination subjects is under consideration 
in at least three states.*” 
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The need for study of present bar examination coverage in at least 
half, and more properly, three-quarters of the states becomes apparent 
when it is noted that the average good law student in the better law 
schools can take no more than twenty subjects to, at most, twenty-four 
subjects during his normal three-year course. There is a limit, or 
should be, to what can be expected of even the most diligent student.*! 
Also, consideration should be given to the fact that the average law 
student is guided in his selection of law school subjects by the bar 
examination subjects listed by the state of his choice. If this state 
prescribes too many subjects, its law students may not find the oppor- 
tunity to explore new fields. 


d. Tue Suspsects Listep ror COVERAGE ON Bar EXAMINATIONS 


The subjects listed for coverage on bar examinations range from 
Agency to Workmen’s Compensation and include at least sixty-one 
different subjects. 

What are these subjects? How many states list each of these sub- 
jects on their bar examination? 

Agency.—Listed by 44 states and the District of Columbia.” 

Administrative Law.—Listed by 16 states and the District of Colum- 
bia.** In two of them it is on the optional list.** 

Bailments.—Listed by 19 states.*” In one of them it is on the optional 
list.*° 

Bankruptcy.—Listed by 12 states and the District of Columbia.” In one 
of them it is on the optional list.°* 

Carriers.—Listed by 10 states.*® In two of them it is on the optional 
list.®° 

Civil Law.—Listed for coverage by 1 state.*! 

Common Law Pleading—Listed by 6 states.*” 

Common Law Practice and Procedure.—Listed by 2 states.“* 

‘Community Property.—Listed by 5 states."4 

Conflict of Laws—Listed by 33 states.“° In three of them it is on the 
optional list.* 

Constitutional Law.—Listed by 46 states®’ and the District of Co- 
lumbia. 

Contracts.—Listed by all states®* and the District of Columbia. 

Corporations.—Listed by 46 states“ and the District of Columbia. 

Courts.—Listed by 3 states.“” 

Creditors’ Rights (Debtors’ Estates).—Listed by 6 states.7! In one of 
them it is on the optional list.’* 

Criminal Law.—Listed by all states and the District of Columbia. 

Damages.—Listed by 12 states.** In one of them it is on the optional 
list.4 
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Domestic Relations.—Listed by 36 states‘® and the District of Colum- 
bia. In three of them it is on the optional list.“’ 

Elementary Law.—Listed by one state.“ 

Equity.—Listed by 45 states and the District of Columbia." 

Equity Pleading.—Listed by 7 states.“ 

Executors, Administrators, Guardians.—Listed by 6 states.*” 

Extra Legal Remedies.—Listed by 2 states‘! and the District of Co- 
lumbia. 

Evidence.—Listed by 47 states** and the District of Columbia. 

Federal Pleading and Practice (Federal Jurisdiction and Procedure). 
—Listed by 12 states.** In one of them it is on the optional list.** 

Future Interests.—Listed by 6 states.*° In one of them it is on the 
optional list.*® 

Insurance.—Listed by 21 states.*’ In three of them it is on the optional 
list.** 

Judgments.—Listed by 1 state.*® 

Labor Law.—Listed by 3 states.”’ In one of them it is on the optional 
list. 

Landlord and Tenant.—Listed by 7 states.”* In one of them it is on the 
optional list.”* 

Legal Bibliography (Research Problem) .—Listed by 3 states.** In 
addition, the survey indicated that 4 states list this subject on the 
oral examination for admission to the bar.” 

Legal Ethics.—Listed by 34 states®® and the District of Columbia. In 
addition, the survey indicated that 10 states also cover this subject 
on the oral examination for admission to the bar.** Apparently 13 
states do not cover it either on the written or the oral exam- 
ination.*® 

Legal History.—Listed by 3 states.” In addition, the survey indicated 
that 7 states cover this subject on the oral examination for admis- 
sion to the bar.1 

Local Statutes.—Listed by 4 states.!°! 

Master and Servant.—Listed by 2 states." 

Mining Law.—Listed by 3 states.!"* 

Mortgages.—Listed by 21 states.'"* In one of them it is on the optional 
— 


Municipal Corporations.—Listed by 16 states.'’* In three of them it is 
on the optional list.1°% 

Negotiable Instruments (Bills and Notes) .—Listed by 44 states!°° and 
the District of Columbia. 
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Oil and Gas.—Listed by one state.'”” 

Partnership.—Listed by 35 states''’ and the District of Columbia. In 
two of them it is on the optional list." 

Personal Property.—Listed by 41 states'!” and the District of Columbia. 

Personal Rights (Persons) .—Listed by 7 states.'!* In one of them it is 
on the optional list.'' 

Pleading.—Listed by 47 states''® and the District of Columbia. 

Pledges.—Listed by one state.'"" 

Practice.—Listed by 36 states''’ and the District of Columbia. 

Public Utilities—Listed by 11 states.''* In two of them it is on the 
optional list.!!® 

Quasi Contracts.—Listed by 3 states.'*° In two of them it is on the 
optional list.!*! 

Real Property.—Listed by all 48 states'** and the District of Columbia. 

Remedies.—Listed by 2 states.'** 

Sales.—Listed by 27 states.'* In one of them it is on the optional list.'** 

Statutory Construction.—Listed by 5 states.'*° 

Suretyship (Security Transactions).—Listed by 23 states.'** In two of 
them it is on the optional list.'** 

Taxation.—Listed by 16 states'*” and the District of Columbia. In three 
of them it is on the optional list.1*” 

Torts.—Listed by 47 states'*! and the District of Columbia. 

Trade Regulation.—Listed by 3 states.'** In one of them it is on the 
optional list.1** 

Trial and Appellate Practice (Appeal and Error). — Listed by 3 
states.!*+ 

Trusts.—Listed by 29 states.'** In two of them it is on the optional 
list.1°6 

Water Rights.—Listed by 3 states.'** 

Wills (Wills and Estates, Probate, Decedent’s Estates, etc.).—Listed by 
39 states'** and the District of Columbia. 

Workmen’s Compensation.—Listed by 2 states.'*” 

Oral Examinations in seven states include questions on Current 
Topics.'*” 

Oral Examinations in three states include General Non-Legal ques- 
tions.'*! 


e. SUMMARY ON SUBJECTS LISTED FOR COVERAGE ON Bar EXAMINATIONS 
In the forty-eight states and the District of Columbia (hereinafter 


105 











referred to as a state), sixty-one different subjects are listed for cover- 
age on the various bar examinations. Of these subjects, five are listed 
by only one state each;'!* four are listed by two states each;'** ten are 
listed by three states each;'** one is listed by four states;'** two are 
listed by five states each;'** four are listed by six states each;'** three 
are listed by seven states;'** one is listed by ten states;'*” one is listed 
by eleven states;'*” and two are listed by twelve states each.'*! 

Thus, thirty-three of the sixty-one subjects are listed by the bar 
examinations of 25% or fewer of the states. 

Eight subjects, Bankruptcy,'** Municipal Corporations,'** Taxa- 
tion,!** Administrative Law,'*’ Bailments,'*’ Insurance,'*’ Mortgages'** 
and Suretyship,'*” are listed by more than 25% but less than 50% of 
the states. 

Consequently, forty-one of the sixty-one subjects are listed by less 
than half of the states. 

Of the remaining twenty subjects, seven, Sales,'*’ Trusts,'®' Con- 
flict of Laws,'** Legal Ethics,'“* Partnerships,'** Domestic Relations'™’ 
and Practice,'"’ are listed by more than 50% but less than 75% of the 
states. 

Of the thirteen remaining subjects, eleven are listed by 90% of 
the states and two are listed by 85% and 81% respectively. In the 
90% group three subjects, Contracts, Criminal Law and Real Property, 
are listed by all the states; three more, Evidence, Pleading and Torts, 
are listed in each case by all the states but one; Constitutional Law 
and Corporations are listed in each instance by all but two states; 
Equity is listed by all but three; and Agency and Negotiable Instru- 
ments are listed in each instance by all but four states. Personal 
Property is listed by 85% and Wills (Wills and Estates, Probate, De- 
cedent’s Estates, etc.) is listed by 81%. 

Thus, the survey indicates that there are eleven subjects which 
90% or more of the states, through the agencies responsible for select- 
ing bar examination subjects, feel are essential. These eleven subjects, 
Contracts, Criminal Law, Real Property, Evidence, Pleading, Torts, 
Constitutional Law, Corporations, Equity, Agency and Negotiable In- 
struments, and probably Personal Property (85%) and Wills (81%), 
might well be considered fundamental subjects'*’—fundamental in the 
sense that all lawyers should have detailed knowledge of the rules 
of law in these subjects, an understanding of the purposes of, and 
the reasons behind, these rules and principles, and an ability to apply 
and use this knowledge and understanding in the solution of specific 
problems. These are the subjects upon which a model, or standard, bar 
examination might well be based.'** 
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It should be noted that these thirteen subjects do not include any 
of the so-called new subjects such as Administrative Law (listed by 
seventeen states), Labor Law (listed by three states), or Taxation 
(listed by seventeen states). And it does not list many of the old 
standbys, such as Domestic Relations (listed by thirty-eight states), 
Suretyship (listed by twenty-two states), or Bailments (listed by 
eighteen states) . 


Also, there should be no question but that Legal Ethics should 
be a part of every lawyer’s education, yet, as has frequently been 
pointed out, it is not a good bar examination subject. Coverage of this 
important aspect of the applicant’s preparation for admission to the 
bar might well be placed in the hands of the committee responsible for 
character investigation. 


Several states'®® have been using an examination part of which 
contains questions which all applicants must answer and part of which 
contains questions from which the applicant may select and answer a 
given number less than all. The possibilities of this procedure as a 
device for wider bar examination coverage without unduly restricting 
the applicant’s law school elective program should be carefully ex- 
plored by those responsible for selecting bar examination subjects. 


Ill. “LABetinc” Bar ExaMINATION QUESTIONS 


Should bar examination questions be “labeled” as to subject mat- 
ter?! 

At present fourteen states'™' “label”. Twenty-five states'™? do not 
“label”, and nine states,'™ the District of Columbia and Hawaii employ 
a modified labeling system. 


Of these nine states, one state uses no labels except on the ques- 
‘tions on the optional group of bar examination subjects.'** Two states 
label to the extent that one group of questions is labeled Substantive 
Law and a second group is labeled Adjective Law.'** Two states and 
the District of Columbia, having divided the examination subjects into 
groups, indicate the group which is being covered.'“* Two states and 
Hawaii, having broken down the examination subjects into groups, 
list the subjects being covered by the questions that follow.'** One 
state lists the subjects upon which the applicant is being examined 
on that day.'** And the ninth state in this group labels eight out of 
nine papers specifically, such as Contracts, Torts, and so forth. The 
ninth paper is entitled ““Miscellaneous”.'*® In none of this group, except 
the ninth above, is the subject matter of the individual questions 
specifically identified. 
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a. 


Pros aNnD Cons 
States which use the labeling system give the following reasons 


for their practice: '*° 


1. 


The statutes and rules governing the bar examination require that 
the examinations be labeled;'*! 


The use of the labeling system shows affirmatively that the State 
Board of Law Examiners is complying with the rules;'** 


It seems a fair approach to follow the same system (labeling) which 
the applicant has had in law school;'** 


Labeling has always been employed;'** 
Eliminating labels adds nothing to the examination;'** 


. Non-labeling is confusing, unfair and unnecessarily exacting upon 


the applicant;'*® 

As a practical matter, it is better to employ labeling, leaving it to 
actual practice to give the lawyer proficiency in identifying the 
principal subject matter of a legal problem;'** 

Without a label a candidate loses valuable time determining what 
to discuss and trying to visualize what the examiner had most 
prominently in mind;'** 

Non-labeling involves added difficulties to the examiner in prepar- 
ing the questions and in grading the papers.'*® 


States which do not label give the following reasons for their 


practice: 


1. 


Rules of Court relating to bar examinations specifically provide 
that questions may touch upon more than one subject, that ques- 
tions are not to be labeled, and that the applicant is expected to 
exercise his powers of analysis in determining the field or fields in 
which the problem falls.'*” 

It is a part of the test of applicant’s knowledge to determine what 
questions of law are presented by the facts stated;'”! 

By giving the questions without labeling we are better able to 
judge the applicant’s ability to reason;'”” 

Lack of a label improves the quality of the test;'”* 

Non-labeling is purposely intended to make the applicant discrim- 
inate in his answers. There is some advantage in this plan, and we 
have not discovered any disadvantage;'** 

When a client comes into a lawyer’s office, he tells his story. The 
client does not know in what field or fields of law his problem lies. 
The applicant should be able to show that he can see enens just 
what his client’s legal problem or problems are;'”° 
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10. 


11. 


12. 


13. 


b. 


Many times a question of necessity will involve more than one 
subject; !”* 

The practice of non-labeling has always been followed;!"* 
Non-labeling eliminates last minute cramming and makes the use 
of “crib notes” practically impossible;'* 

We think a poor question is one which suggests the answer and 
one in which a single problem is presented. If a prime objective is 
to test, among other things, for ability to analyze, then these two 
defects must be avoided;'*® 

It is not good bar examination technique to indicate the subject of 
the law involved, since part of the technique of a bar examination 
is to ascertain whether the applicant can determine this fact;*"” 
You cannot draw a hard and fast line of demarcation between all 
questions, by labeling you are more likely to mislead the student 
than to assist him;?"! 

We would have to become more rigid in our grading of the papers 
if we returned to labeling.*"" 


THE IN-BETWEENS 
The group which uses a modified labeling system gives the follow- 


ing reasons for their practice: 


- 


Rules of Court require the examination to be given in two separate 
parts, designated as Substantive Law and Adjective Law. This 
designation is of ancient origin, having been originally promulgated, 
it is presumed, to make certain that every applicant is familiar with 
local practice. No other labeling is or, so far as is known, has ever 
been employed;?"* 

The only labeling indicating the subject matter of a particular 
question or group of questions on our bar examination is the fact 
that one group is labeled as “Adjective Group” and the remainder 
of the examination is labeled “Substantive Group”. This is Jone 
because candidates failing one group and passing the other may 
repeat the one while holding credit for the other.*"* 

Our purpose in naming the subjects in general is to give the appli- 
cant a general idea of what subjects the particular examination 


‘ covers in order to avoid confusion between broad general subjects, 


such as Contracts and Constitutional Law. However, we do not 
label the individual questions for the reason that we desire to test 
the applicant to the extent of determining in what subject, of those 
listed on the particular examination, the individual question falls. 
To that extent we get some knowledge of analysis of legal 
problems;*"* 
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c. 


. The examination should test the ability of the applicants to properly 


analyze a set of facts, as lawyers must, without knowing the subject, 
but for purposes of administration and division of labor on the 
Board of Bar Examiners, and in order to give the applicants what- 
ever advantage might flow from a grouping of related subjects, it 
was decided to group the subjects for examination purposes;?"" 


It has been done this way for a long, long time;*"" 


. The wholly unlabeled examination would consume more time than 


we can allow to the candidates;*"* 


No indication of the subject matter of a particular examination, 
except a heading “Division 1”, etc., is given in order to preclude 
the applicant from knowing in advance the immediate subject of the 
examination.?” 


SwITCHES 


Four states indicated that at one time or another they tried non- 


labeling but reverted to labeling for the following reasons: 
i” 
2. 


It made the assortment of the papers more difficult;?!° 


So many of the questions left the applicant uncertain as to what 
phase of the law was intended to be covered by the question that 
such a variance was made in the answers that we again reverted 
to labeling;*"! 


For the past two years we have been labeling our questions. That 
suggestion came to us by our silent partner—the Supreme Court, 
because of interest manifest by members of the bar in continually 


2 


coming to the Court with complaints or compliments;*!” 


The Board came to the conclusion that non-labeling added nothing 
to the examination. They did find that the labeling practice made 
it easier for the examiners both in the preparation of the examina- 
tion and the grading of the papers, and for that reason reverted to 
the practice of labeling.*"* 


Two states indicated that they have shifted to non-labeling for the 


following reasons: 
1. 


This practice—labeling—was eliminated many years ago, upon the 
theory that it was part of the test of the applicant’s knowledge to 
determine what questions of law were presented by the facts 
stated;*!4 

Any student should be able to take a set of facts and determine the 
principle of law involved without having his thoughts funneled in 
any particular direction. In actual practice a prospective client does 
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not indicate the subject matter of his legal problem. Also, non- 

labeling eliminates last-minute cramming and makes practically 

impossible the use of “crib notes”.*'” 

Two states,*'* employing labeling, and two states,”'* employing 
modified labeling, indicated some dissatisfaction with the present sys- 
tem as compared with non-labeling. 


d. Summary on “LABELING” 

States which employ labeling apparently do so for one or more of 
three reasons: 

1. Labeling is required by statutes or rules of court; 

2. On the theory that the purpose of the bar examination is to test the 
applicant’s knowledge of the general principles of law in a selected 
group of legal subjects; 

3. To simplify the work of the examiners in the preparation of exam- 
ination questions and in the grading of the examination papers. 

States which do not label contend that a prime objective of the 
bar examination is to test the ability of the applicant to analyze and 
to reason when faced with a factual situation given to him as he will 
get it in the practice of law. 

The in-between group agrees, for the most part, with the non- 
labelers as to the prime objective of a bar examination, but, either 
because of statutes or rules of court, or, and more frequently, in order 
to simplify the work of the examiners, a hybrid system has been 
developed. , 

From this study it is apparent that there are no insurmountable 
difficulties in the way of a solution of the problem of labeling or not 
labeling. Statutes and rules of court can be changed if change is 
deemed desirable. The difference of opinion as to the function of the 
bar examination can be resolved by careful consideration of the 
question, “What is the purpose of the bar examination?” And, finally, 
a possible solution of the problem of how to simplify the work of the 
examiners in the preparation of examinations and the grading of papers 
was suggested at the seventeenth annual meeting of The National 
Conference of Bar Examiners in Seattle in 1948. The suggestion was 
made that questions prepared by experts, including the analysis, con- 
clusions and brief, be made available through the medium of The 
National Conference of Bar Examiners*'* to the examiners in the 
various states. 


IV. THe ProspLem or New SuBJECTS ON BAR EXAMINATIONS 


The rapid growth of the law in recent years has brought many 
new courses into the law school curriculum and requires that still 
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more be added if the challenges of our times be met. The tendency 
of the past to keep the old courses on the bar examination and add 
the new, however, cannot continue. There is a limit to what can be 
expected of even the most diligent student. 


In answering the question “Do bar examination questions keep 
pace with new developments in the curriculum?”, deans from approved 
law schools in seven different states*'’ called attention to the fact that 
the present list of required subjects was such that a substantial portion 
of the students’ time is frequently devoted to bar examination subjects, 
making it difficult to get overall enrollment in courses not listed by 
the board of bar examiners. 


Most of the bar examiners, questioned as to whether the scope of 
the examination as now given should be broadened, replied in the 
negative.**" Several members of this group felt that a go-slow policy 
was in order, on the ground that emphasis in a bar examination should 
be on fundamentals, leaving the law schools and law students free to 
cover new developments through electives.**' In four states, the vote 
was 50-50.°°° And in four states representatives of this group felt that 
the examination should be broadened.*** 


The vast majority of those who felt that the scope of the bar 
examination should be broadened wanted coverage of such subjects 


as Administrative Law, Taxation, and Labor Law.**+ 


Law school deans in schools located in some thirty states were 
inclined to agree that bar examination questions do not keep pace with 
new developments in the curriculum,””* but some of them were not 
sure that this was necessarily bad in view of the effect of adding bar 
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courses on student enrollment in electives.2°° Law school deans in 
schools located in some eighteen states*** felt that the bar examination 
questions were keeping pace, or at least satisfactory pace,”"* with new 


developments. 

The fact remains that new subjects do appear on the legal scene 
and some of them grow exceedingly important. What steps are taken 
by boards of bar examiners to incorporate such subjects into the exam- 
ination? The answers from six states frankly stated that no steps are 
taken to incorporate such subjects.**” The answers from twenty-nine 
states were to the effect that the board,**” or the board and Court,*"! 
or the Court,*** considered the advisability of adding such courses to 
the list of bar examination subjects. Five states indicated that the 
question as to which, if any, new subjects should be added to the bar 
examination group, was discussed with the deans of the local law 
schools before any action was taken.*** 
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The procedure employed to incorporate such subjects into the 
examination varied, depending upon the unit eventually responsible 
for selecting bar subjects.**! Thus, those boards with power to act, 
upon a finding that a new subject should be added, add it;*** other 
boards, lacking this power, recommend the addition to the Court.*** 
Other answers indicated that the recommendation may come via the 
law schools*** or the organized bar,** or, where action must come by 
statute, any one or all of these groups may recommend the addition of 
new subjects to the appropriate legislative committee.**” 

Any number of bar examiners indicated that there should be a 
closer tie between bar examiners and the law schools.**” This group 
felt that it should be the settled practice to have regular meetings 
of the examiners and the faculties of law schools, not only to find out 
what the law schools were doing and how they were doing it, but to 
keep law schools in line in their coverage of subjects, new and old. 
Asked the question, “Do you have any opportunity to visit classes at 
the law schools, or, in any other way to keep in touch with changes 
in curricula and teaching techniques?”, examiners from some twenty 
states answered in the negative.*!' Examiners from seven states stated 
that they read the literature issued by law schools in order to keep 
abreast of change.*** Examiners from nine states stated that it was 
the practice in their state to have conferences from time to time with 
the deans of the local law schools,*** or the deans and faculties of state 
law schools.*** In one state the examiners have been experimenting 
with yearly joint meetings, at each law school, with students and 
faculty of the three law schools in the state.**° And in several states a 
Joint Conference, comprised of representatives of the law schools in 
the state, members of the Bar Examining Committee and the Commit- 
tee on Legal Education of the State Bar Association, meet twice a year 
to discuss common problems.**" 

The answers to this part of the survey clearly indicate that the 
scope and content of the bar examination are the concern of the courts, 
the bar examiners and the law schools. All three are interested in 
achieving the same end—a better trained bar. However, the survey 
shows that all too frequently there is a lack of understanding of what 
the courts and bar examiners have in mind on the one hand, and what 
the law schools are trying to do on the other. Many of those who 
participated in this survey, deans, chairmen of boards of bar examiners, 
examiners and state representatives, recognized this defect. 


In view of this great need for mutual exchange of ideas between 
examiners and law school faculties, one step which could be taken and 
should be taken in every state not now doing so is the creation of a 
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joint conference composed of the examiners, law school faculty repre- 
sentatives, state and local bar association representatives, and a mem- 
ber or members of the highest state court as representatives of the 
court. This group should meet at least twice a year. Its purpose should 
be to acquaint the whole group with the objectives of each of the 
participating groups, and to iron out problems arising from real or 
believed clashes of objectives. 


V. CONCLUSION 


The scope and coverage of a bar examination is not a simple 
problem. The selection of bar examination subjects has been and will 
continue to be a difficult assignment. A joint conference composed 
along the lines above suggested would be far better equipped to tackle 
the job than any one or two of these groups working alone. This survey 
indicates several lines of approach. 


Bar examination subjects could be limited to that group of subjects 
which all or a substantial majority of those responsible for selecting 
bar examination subjects feel are essential. This survey shows that 
there is such a group.*** There should be no question that a well- 
drawn, carefully-graded examination based on fundamental subjects 
should indicate which applicants are ready to undertake the responsi- 
bilities of the lawyer. Such a program would permit the law schools, 
after offering these fundamentals, to offer a wide variety of courses 
by way of electives. New courses could be added as conditions war- 
ranted, and the students would have the time to take them. 

If it is felt that the bar examination should cover more than 
fundamental courses, the survey shows a solution. The bar examina- 
tion could be given in two parts. In one part, place those subjects upon 
which all applicants will be examined. Limit this group to fundamental 
subjects. In the other part, list five or six subjects calling for advanced 
legal training, and require the applicant to answer, at his option, two, 
or at most, three of these optional subjects. Such a program would also 
leave the law schools free to expand their curriculum as deemed 
necessary. 

Where either of these two approaches is employed, it is suggested 
that a detailed description of the content of the listed subjects should 
be prepared and made available to applicants. 


A third possibility, employed in at least two states, is a bar exam- 
ination which purports to cover the entire field of the law. This type 
of examination also leaves both the law schools and the law student 
free from any bar imposed restraints. Where this system is employed, 
it is suggested that care be taken to make clear to the applicant the 
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all-inclusive nature of the examination. Of the three approaches, this 
is by far the most difficult to administer fairly. 

Labeling of questions on bar examinations apparently tends to 
defeat one of the most important possible objectives of a bar examina- 
tion, namely, the testing of the ability of the applicant to analyze and 
to reason when faced with a factual situation given to him as he will 
get it in the practice of law. It is suggested that those jurisdictions now 
employing labeling on their bar examinations give serious consider- 
ation to the problem. 

In conclusion, the survey shows that there is much confusion and 
difference of opinion among lawyers, bar examiners and law teachers 
not only as to what is the present scope and subject content of bar 
examinations, but as to what that scope and subject content ought to 
be. This confusion should be eliminated. This difference of opinion 
ought to be resolved. Most of it stems from lack of adequate informa- 
tion on the subject not only within each group but even more so from 
group to group. Much of the trouble could be and would be eliminated 
by closer cooperation among those responsible for preparing and 
testing young men and women for admission to the bar. It is recom- 
mended that steps to remedy this defect be taken in each and every 
state as soon as possible. 


ADDENDA 
(Changes since December 31, 1948) 


Colorado—The bar examination to be given in January 1950 will 
include labeling of all the courses to be examined upon. 

Indiana—Questions on third-year elective subjects may be op- 
tional, the applicant to select three out of eight or nine questions for 
answer. 

Nebraska—The Nebraska rules effective July 1, 1949, show an in- 
crease in the number of subjects listed for bar examination coverage 
from 17 to 24. The added subjects are Conflict of Laws, Mortgages, 
Municipal Corporations, Partnership, Public Utilities, Suretyship and 
Legal Ethics. Each of these subjects, except Legal Ethics, is on the 
optional list. Under the new Nebraska examination, there are to be 
32 required and 16 optional questions. 

Ohio—Beginning with the examination in June 1949, applicants 
will be given an opportunity to select and answer a given number of 
questions on each subject less than all—i. e., five out of six. 

Beginning with the February examination, 1950, all labels have 
been removed from the bar examination in Ohio. 
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South Carolina—Trusts has recently been added to the list of 
subjects to be covered on bar examinations. 


FOOTNOTES 


‘Alabama, Arizona, California, Colorado, Delaware, Indiana, Iowa, Kentucky, 
Massachusetts, Michigan, Mississippi, Missouri, Nebraska, Nevada, New Hampshire, 
New Jersey, North Carolina, North Dakota, Ohio, Texas, Vermont, Wisconsin and 
Wyoming. 

“Arkansas, Connecticut, District of Columbia, Florida, Idaho, Illinois, Kansas, 
Louisiana, Maine, Maryland, Minnesota, Montana, New Mexico, New York, Rhode 
Island, Washington, and West Virginia. 

*California, Colorado, Delaware, Florida, Georgia, Indiana, Kentucky, Louisi- 
ana, Massachusetts, Michigan, Minnesota, Nevada, New Hampshire, North Caro- 
lina, Ohio, Pennsylvania, South Carolina, Texas, Utah and Wyoming. 

‘Arizona, Arkansas, Connecticut, District of Columbia, Illinois, Iowa, Mary- 
land, Mississippi, Montana, Nebraska, New York, Oklahoma, Rhode Island, Ten- 
nessee, West Virginia and Wisconsin. 

°California, Colorado, Delaware, Indiana, Kentucky, Massachusetts, Michigan, 
Nevada, New Hampshire, North Carolina, Ohio and Wyoming. 

“Arkansas, Connecticut, District of Columbia, Illinois, Maryland, Montana, 
New York, Rhode Island and West Virginia. 

7Arizona, Iowa, Nebraska and Wisconsin. 

‘Florida, Louisiana and Minnesota. 

"Arkansas, Connecticut, District of Columbia, Illinois, Maryland, Montana, 
Rhode Island and West Virginia. New York lists specific subjects, but adds that 
the bar examination may include any question which a lawyer in general practice 
may reasonably expect to meet. 

“Alabama, Arkansas, California, Colorado, Delaware, Idaho, Illinois, Indiana, 
Kansas, Kentucky, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, 
Missouri, Montana, Nebraska, Nevada, New Hampshire, New Mexico, North Caro- 
lina, North Dakota, Rhode Island, South Carolina, Washington and Wisconsin. 

"Florida, Texas, Utah and Vermont. 

"New York and West Virginia. 

“Arizona, Connecticut, District of Columbia, Iowa, Maine, New Jersey, Ohio 
and Wyoming. 

“Arkansas, Connecticut, Kentucky, Maryland, Michigan, Nebraska, New Mex- 
ico, Ohio and Utah. 

“California, Illinois, District of Columbia, Massachusetts, New Hampshire, 
New York, South Carolina and West Virginia. 

“District of Columbia, North Carolina, New Hampshire, New York, Rhode 
Island, Texas, Washington and Vermont. 

“Alabama, California, Colorado, Delaware, Florida, Idaho, Illinois, Indiana, 
Iowa, Kentucky, Maryland, Massachusetts, Minnesota, Mississippi, Missouri, Mon- 
tana, New Jersey, New York, North Dakota, Rhode Island, South Carolina, West 
Virginia, and Wisconsin. 
*Louisiana. 

“Arizona, California and Idaho. 








“Arizona, Florida, New York, Ohio and Wisconsin. 

“Indiana, Iowa, Montana, New Jersey and New York. 

“Alabama, Mississippi, New York, Vermont and West Virginia. 

*Florida, Mississippi, Nevada, South Carolina, Vermont and Wisconsin. 

“Idaho. 

“Maine and New York. 

“Iowa and Montana. 

“Maine, Montana and Wisconsin. 

*“Colorado, Idaho and Wyoming. 

“Arizona, Kentucky, Maryland, Minnesota, Montana, Nevada, Ohio, Oregon, 
South Carolina, Tennessee, Texas and Vermont. 

“Arkansas. 

“Florida. 

“Pennsylvania. 

*Colorado, Michigan and Oklahoma. 

“California, Connecticut, Delaware, District of Columbia, Illinois, Iowa, Massa- 
chusetts, Nebraska, New Hampshire, North Carolina, New York, Rhode Island, 
Utah, Virginia, Washington, West Virginia and Wyoming. 

“Louisiana. 

“Georgia, Massachusetts, Mississippi, Washington (general scope) and Wis- 
consin. 

“Alabama, Arizona, California, Colorado, Connecticut, Delaware, District of 
Columbia, Florida, Illinois, Indiana, lowa, Kentucky, Louisiana, Maryland, Massa- 
chusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, Texas, Utah, 
Vermont, West Virginia, Wisconsin. 

“Idaho, Washington, Wisconsin and Wyoming. 

“Possibly, Wyoming. See, for example, West Publishing Company, “Rules for 
Admission to the Bar.” 

“Such as Wyoming. 

“In Ohio, at the request of the bar examiners, the League of Ohio Law Schools 
prepared an outline of the material covered in the law schools, regardless of course 
name, under each bar examination subject listed. While this outline is not official, 
it has been approved and is distributed to law students. 

“In determining the number of subjects covered in bar examinations, Pleading 
and Practice were counted as two subjects; so also, were Persons and Domestic 
Relations; Suretyship and Mortgages; Agency and Partnership. Also, in many 
instances, it was necessary to translate a bar examination subject into law school 
coverage terminology. So counted, the number of subjects covered in bar exam- 
-inations in the various states, in alphabetical order, appears to be as follows: 
Alabama, sixteen; Arizona, twenty-five; Arkansas, twenty-three; California, 
twenty-three; Colorado, twenty; Connecticut, twenty-three; Delaware, fifteen; 
District of Columbia, twenty-one; Florida, thirty-four; Georgia, thirty; Idaho, 
twenty-one; Illinois, twenty-three; Indiana, twenty-four; Iowa, twenty-four; 
Kansas, twenty-eight; Kentucky, twenty-four; Louisiana, eleven; Maine, eight; 
Maryland, seventeen; Massachusetts, twenty-four; Michigan, twenty-five; Minne- 
sota, thirty; Mississippi, nineteen; Missouri, twenty-two; Montana, twenty-eight; 
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Nebraska, seventeen; Nevada, twenty-six; New Hampshire, nine; New Jersey, 
twenty-three; New Mexico, nineteen; New York, twenty-nine; North Carolina, 
thirty-two; North Dakota, twenty; Ohio, fifteen; Oklahoma, twenty-five; Oregon, 
twenty-five; Pennsylvania, seventeen; Rhode Island, twenty-one; South Carolina, 
twenty-five; South Dakota, nineteen; Tennessee, twenty; Texas, twenty-one; Utah, 
twenty-one; Vermont, twenty-five; Virginia, twenty-six; Washington, thirty-three; 
West Virginia, thirty-six; Wisconsin, thirty-three; and Wyoming, thirty-two. 

“Maine (8 plus), New Hampshire (9), Louisiana (11), Delaware (15), Ohio 
(15), Alabama (16), Maryland (17), Nebraska (17) and Pennsylvania (17). 

“New Mexico (19), South Dakota (19), Mississippi (19), Colorado (20), North 
Dakota (20), Tennessee (20), District of Columbia (21), Idaho (21), Rhode Island 
(21), Texas (21) and Utah (21). 

“Missouri (22), Arkansas (23), California (23), Connecticut (23), Illinois (23) 
and New Jersey (23). 

“Indiana (24), Iowa (24), Kentucky (24), Massachusetts (24), Arizona (25), 
Michigan (25), Oklahoma (25), Oregon (25), South Carolina (25), Vermont (25), 
Nevada (26) and Virginia (26). 

“Kansas (28), Montana (28), New York (29), Minnesota (30), Georgia (30), 
Wyoming (32), North Carolina (32), Washington (33), Wisconsin (33), Florida 
(34), West Virginia (36). 

“Florida (from 28 to 34); Washington (from 25 to 33); Connecticut (from 20 
to 23); District of Columbia (from 18 to 21). 

“Tdaho (from 28 to 21); Louisiana (from 15 to 11); Nebraska (from 21 to 17); 
and Pennsylvania (from 25 to 17). 

“Missouri, New Jersey and Wisconsin. 

“See G. N. Stevens, Admission to the Bar: A Factual Survey of Bar Examina- 
tion Subjects, 34 Amer. Bar Assn. Journal 95 (Feb. 1948). Paul Brosman, The 
State Bar Examination—A Consideration of Its Content and Personnel, 18 The 
Bar Examiner 3 (Dec. 1948). 

“The states which do not list it are Alabama, Louisiana, Maine and New 
Hampshire. 

Connecticut, District of Columbia, Florida, Illinois, Indiana, Kansas, Ken- 
tucky, Maryland, Michigan, Minnesota, Nevada, New York, North Carolina, Texas, 
Utah, West Virginia and Wisconsin. 

*North Carolina and West Virginia. 

*Arkansas, Florida, Georgia, Illinois, lowa, Kansas, Michigan, Minnesota, Mis- 
souri, New Mexico, North Dakota, Oklahoma, South Carolina, South Dakota, Ten- 
nessee, Vermont, Washington, West Virginia and Wisconsin. 

“Minnesota. 

“District of Columbia, Florida, Kansas, Massachusetts, Mississippi, Montana, 
Nevada, New York, Oregon, Rhode Island, Virginia, West Virginia and Wyoming. 

“West Virginia. 3 

“Kansas, Minnesota, Missouri, New York, Oklahoma, Rhode Island, South 
Carolina, Washington, West Virginia and Wisconsin. 

“Minnesota and West Virginia. 
"Louisiana. 
“Alabama, Delaware, Florida, Oregon, Vermont and West Virginia. 
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“Virginia and West Virginia. 

“Arizona, California, Idaho, Nevada and Washington. 

®Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, Massachusetts, 
Minnesota, Missouri, Montana, Nevada, New Jersey, New York, North Carolina, 
Oklahoma, Oregon, Pennsylvania, Texas, Utah, Virginia, Washington, West Vir- 
ginia, Wisconsin and Wyoming. The states which do not list it are Connecticut, 
Delaware, District of Columbia, Maine, Michigan, Mississippi, Nebraska, New 
Hampshire, New Mexico, North Dakota, Ohio, Rhode Island, South Carolina, South 
Dakota, Tennessee and Vermont. Although not a bar subject in Ohio, an applicant 
must certify that he has successfully completed this course in law school. 

“Minnesota, North Carolina and West Virginia. 

“The states which do not list it are Maine and New Hampshire. 

“While not specifically listed in Louisiana and Mississippi, it seems from 
answers to other questions in the survey, that contracts is covered in both of these 
states. 

“The states which do not list it are Maine and New Hampshire. 

“Nebraska, New Jersey and Wyoming. 

“Connecticut, Michigan, North Carolina, South Carolina, Virginia and Wis- 
consin. 

“North Carolina. 

*Colorado, Georgia, Idaho, Minnesota, New York, North Dakota, Oklahoma, 
Rhode Island, South Carolina, Washington, Wisconsin and Wyoming. 

“Minnesota. 

“Alabama, Arizona, Arkansas, California, Colorado, District of Columbia, 
Florida, Georgia, Illinois, Iowa, Kentucky, Maryland, Massachusetts, Minnesota, 
Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, North 
Carolina, North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, 
Wisconsin and Wyoming. The states which do not list it are Connecticut, Delaware, 
Idaho, Indiana, Kansas, Louisiana, Maine, Michigan, Mississippi, New Hampshire, 
Ohio and Pennsylvania. Although not a Bar subject in Ohio, an applicant must 
certify that he has successfully completed this course in law school. 

“Minnesota, North Carolina and West Virginia. 

“South Carolina. 

“The states which do not list it are Connecticut, Louisiana and Nevada. 

“Alabama, Florida, Maryland, Michigan, New Jersey, Rhode Island and West 
Virginia. 

“Arkansas, Florida, Georgia, New Mexico, South Carolina and Washington. 

“District of Columbia, Florida and Missouri. 

“The only state which does not list it is Nevada. 

“Delaware, Kansas, Louisiana, Mississippi, Montana, New Jersey, New York, 
North Carolina, Oregon, Texas, Virginia and West Virginia. 

“North Carolina. 

“Connecticut, Indiana, Michigan, North Carolina, West Virginia and Wisconsin. 

“North Carolina. 
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“Arizona, Connecticut, Florida, Georgia, Iowa, Kansas, Kentucky, Minnesota, 
Mississippi, Missouri, Nebraska, Nevada, New York, North Carolina, Oklahoma, 
South Carolina, Virginia, Washington, West Virginia, Wisconsin and Wyoming. 

“Minnesota, North Carolina and West Virginia. 

“Florida. 

“Indiana, North Carolina and Wisconsin. 

"North Carolina. 

“Georgia, Minnesota, Oregon, Tennessee, Vermont, Washington and Wyoming. 

“Minnesota. 

“Arizona (Legal Bibliography), Nevada (Research Problem) and Vermont 
(Legal Research). 

“Tllinois, Montana, North Dakota and Wyoming. 

“Alabama, Arizona, Arkansas, Connecticut, Delaware, District of Columbia, 
Florida, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Massachusetts, 
Minnesota, Mississippi, Missouri, Nebraska, New Mexico, New York, North Caro- 
lina, North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, South 
Dakota, Texas, Utah, Vermont, Virginia, West Virginia, Wisconsin and Wyoming. 

“Tllinois, Indiana, Iowa, Massachusetts, Montana, Nebraska, Rhode Island, 
Vermont, Wisconsin and Wyoming. 

“The states which apparently do not cover it are California, Colorado, Georgia, 
Maine, Maryland, Michigan, Nevada, New Hampshire, New Jersey, Ohio, Penn- 
sylvania, Tennessee and Washington. Although not a bar subject in Ohio, an 
applicant must certify that he has received instruction in this course in law 
school. In Michigan an applicant will be required to satisfy the Board that he has 
read and understands the Code of Ethics adopted by the American Bar Association. 

“Massachusetts, North Dakota and South Carolina. 

Tllinois, Indiana, Massachusetts, Montana, North Dakota, Rhode Island and 
Wyoming. 

Mississippi, Montana, Oregon and South Carolina. 

™Montana and West Virginia. 

Arizona, Idaho and Montana. 

™California, Connecticut, Florida, Georgia, Idaho (Security Transactions), 
Indiana, Iowa, Kansas, Massachusetts, Michigan, Minnesota, Montana, Nevada, 
New Jersey, North Carolina, Oregon, Vermont, Washington (Security Transac- 
tions), West Virginia, Wisconsin and Wyoming. 

West Virginia. 

Arizona, Florida, Georgia, Illinois, Iowa, Kansas, Minnesota, New Jersey, 
New York, North Carolina, Oklahoma, Rhode Island, Virginia, Washington, West 
Virginia and Wyoming. 

“Minnesota, North Carolina and West Virginia. 

“The states which do not list it are Colorado, Connecticut, Delaware and Ne 
Hampshire. : 

Montana. 

Arizona, Arkansas, Colorado, Connecticut, Delaware, District of Columbia, 
Florida, Georgia, Idaho, Illinois, Indiana, Kentucky, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Montana, New Jersey, New Mexico, New York, 
Ohio, Oklahoma, Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, 
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Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin and Wyom- 
ing. The states which do not list it are Alabama, California, Iowa, Kansas, Louisi- 
ana, Maine, Maryland, Nebraska, Nevada, New Hampshire, North Carolina, North 
Dakota and Pennsylvania. 

Minnesota and West Virginia. 

™The states which do not list it are Alabama, Arizona, Louisiana, Maine, 
North Dakota, Rhode Island and Utah. 

"’California, Connecticut, Illinois, Nevada, New Mexico, Utah and West 
Virginia. 

"West Virginia. 

“The only state which does not list this course is Nebraska. 

“North Carolina. 

™ Alabama, California, Colorado, Connecticut, Delaware, District of Columbia, 
Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, 
Massachusetts, Minnesota, Mississippi, Montana, Nebraska, Nevada, New Hamp- 
shire, New Jersey, New York, North Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, Tennessee, Texas, Utah, Vermont, Virginia, Washington 
and Wisconsin. The states which do not list it are Arizona, Arkansas, Idaho, Maine, 
Michigan, Missouri, New Mexico, Rhode Island, South Carolina, South Dakota, 
West Virginia and Wyoming. 

"Arizona, Florida, Iowa, Kentucky, Maryland, Michigan, North Carolina, Vir- 
ginia, West Virginia, Wisconsin and Wyoming. 

""North Carolina and West Virginia. 

"North Carolina, West Virginia and Wisconsin. 

"North Carolina and West Virginia. 

‘While not specifically listed by Louisiana, answers to other questions in the 
survey indicate that it is covered. 

™ Kansas and Wyoming. 

California, Florida, Georgia, Indiana, Iowa, Kansas, Kentucky, Massachusetts, 
Michigan, Minnesota, Missouri, Montana, Nebraska, Nevada, New York, North 
Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, Rhode Island, Utah, 
Vermont, Virginia, Washington, West Virginia and Wisconsin. 

‘North Carolina. 

“Arkansas, Florida, Nevada, South Carolina and Vermont. 

“Arkansas, California, Connecticut, Georgia, Illinois, Idaho (Security Trans- 
actions), Indiana, Kansas, Massachusetts, Michigan (Security Transactions), 
Minnesota, Nevada, New Mexico, New York, North Carolina, Oklahoma, South 
Dakota, Tennessee, Virginia, Washington, West Virginia, Wyoming and Montana. 

“Minnesota and West Virginia. 

™California, Colorado, Connecticut, District of Columbia, Florida, Georgia, 
Indiana, Iowa, Kansas, Kentucky, Minnesota, Nevada, New York, North Carolina, 
West Virginia, Wisconsin and Wyoming. 

“Minnesota, North Carolina and West Virginia. 

‘'The only state which does not list this subject is New Mexico. 

“North Carolina, Wisconsin and Wyoming. 

“North Carolina. 
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“Arkansas, Georgia and Michigan. 

'® Arizona, Arkansas, California, Colorado, Connecticut, Florida, Georgia, Indi- 
ana, Kansas, Kentucky, Massachusetts, Michigan, Minnesota, Montana, Nebraska, 
Nevada, New Jersey, New York, North Carolina, North Dakota, Ohio, Pennsyl- 
vania, Rhode Island, Texas, Utah, Virginia, West Virginia, Wisconsin and Wyoming. 
The states which do not list it are Alabama, Delaware, District of Columbia, 
Idaho, Illinois, Iowa, Louisiana, Maine, Maryland, Mississippi, Missouri, New 
Hampshire, New Mexico, Oklahoma, Oregon, South Carolina, South Dakota, Ten- 
nessee, Vermont and Washington. 

“Minnesota and North Carolina. 

™ Arizona, Colorado and Montana. 


“SThe states which do not list it are Alabama, Delaware, Indiana, Kansas, 
Louisiana, Maine, Mississippi, New Hampshire and Ohio. Although not a bar 
subject in Ohio, an applicant must certify that he has successfully completed this 
course in law school. 


“Georgia and Wyoming. 

“TIlinois, Indiana, Massachusetts, Montana, Rhode Island, Vermont and 
Wyoming. 

“Tllinois, Montana and Wyoming. 

‘Civil Law; Elementary Law; Judgments; Oil and Gas; Pledges. 


‘Common Law Practice and Procedure; Master and Servant; Remedies; 
Workmen’s Compensation. 


“Courts; Extra Legal Remedies; Labor Law; Legal Bibliography; Legal 
History; Mining Law; Quasi Contracts; Trade Regulation; Trial and Appellate 
Practice; Water Rights. 


“*Tocal Statutes. 
“Community Property and Statutory Construction. 


“7Common Law Pleading; Creditors Rights (Debtors Estates); Executors, Ad- 
ministrators and Guardians; Future Interests. 


“Equity Pleading; Landlord and Tenant; Personal Rights (Persons). 
Carriers. 

™Public Utilities. 

*'Damages; Federal Pleading and Practice. 
“Listed by 13 states. 

“Listed by 16 states. 

“Listed by 17 states. 

“Listed by 17 states. 

“Listed by 19 states. 

Listed by 21 states. 

"Listed by 21 states. 

“Listed by 23 states. 

Listed by 27 states. 

Listed by 29 states. 

‘Listed by 33 states. 

‘Listed by 35 states. 

‘Listed by 36 states. 


“Listed by 37 states. 

Listed by 37 states. 

'*See G. N. Stevens, A Factual Survey of Bar Examination Subjects, 34 A. B. 
A. J. 95 (Feb. 1948). The conclusions therein arrived at coincide with the Survey 
except that the Survey shows Personal Property in twelfth place and Wills in 
thirteenth. 

“A proposal for a standard bar examination has been under discussion by 
the American Bar Association, through the Section of Legal Education and Ad- 
missions to the Bar, and The National Conference of Bar Examiners. 


Minnesota, North Carolina and West Virginia. Minnesota lists seventeen 
required subjects and thirteen optional, out of which the applicant must answer 
questions covering at least four subjects. North Carolina lists seventeen required 
subjects and fifteen optional, out of which the applicant must answer questions 
covering at least five subjects. West Virginia lists twenty-two required subjects 
and fourteen optional, out of which the applicant must answer questions covering 
at least nine subjects. 

The question was raised and discussed at the seventeenth annual meeting 
of The National Conference of Bar Examiners, held in Seattle on September 7, 
1948, jointly with the Section of Legal Education and Admissions to the Bar of 
the American Bar Association. See 17 The Bar Examiner 159 (1948). 

“Alabama, Arkansas, Florida, Illinois, Louisiana, Maryland, Michigan, Min- 
nesota, Mississippi, North Dakota, Ohio, Oklahoma, South Dakota and Vermont. 

'“Arizona, California, Connecticut, Delaware, Georgia, Idaho, Indiana, Iowa, 
Kansas, Massachusetts, Montana, Nebraska, New Hampshire, New Jersey, New 
Mexico, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Texas 
(Veterans exemption has led to use of labeled questions during the past few 
years), Virginia, Washington, Wisconsin, Wyoming. 

Colorado, Kentucky, Maine, Missouri, Nevada, New York, North Carolina, 
Utah, West Virginia. 

North Carolina. 

“New York and West Virginia. 

Kentucky, with six groups, each group covering three or more subjects; 
Colorado, with eight groups, each group covering two or more subjects; the District 
of Columbia with six groups, each group covering two to four subjects. 

‘Missouri, with ten groups, each group covering two or three subjects; 
Nevada, with six groups, each group covering two to four subjects; and Hawaii, 
with five groups, one for each day of the examination, each group covering three 
or four subjects. 

“Utah. 

Maine. 


™It should be understood that these reasons are not “official” but merely 
represent the best opinion of present bar examiners. 

*Alabama and Vermont. See also New York. 

Maryland. 

“Maryland and Minnesota. 

‘Michigan, Ohio, South Dakota and Vermont. 

'‘“Louisiana, North Dakota and Oklahoma. 
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see 


“Florida and Louisiana. 
™ Maryland. 

'“Oklahoma and Florida. 

Arkansas, Florida, Louisiana and North Dakota. 
Texas. 


™ Arizona, California, Delaware, Idaho, Indiana, Iowa, Massachusetts, New 


Hampshire, New Jersey, New Mexico, Oregon, Pennsylvania and Wyoming. In 
accord, New York. 


“Nebraska, New Jersey and Wyoming. 

“California and Massachusetts. 

™ Montana. 

“Delaware, Idaho, Indiana, Iowa, New Jersey and Rhode Island. In accord, 


New York. 


“California, Idaho, Massachusetts, New Hampshire, Oregon and Rhode Island. 


In accord, New York. 


"Georgia, Indiana, Rhode Island, Tennessee and Virginia. 

“Towa. 

“New Jersey. 

“Pennsylvania and Wyoming. 

“Virginia. 

““Georgia. 

““New York. For New York’s reasons for not labeling, other than as required, 
“Pros and Cons,” supra. 

“West Virginia. 

“Nevada. 

“Kentucky. 

*"District of Columbia, Missouri and Utah. 

“District of Columbia. 

“Colorado. 

“Arkansas. 

“"Florida. 

*Tilinois. See 17 The Bar Examiner 182-183 (Oct. 1948). 

*“North Dakota. 

*“ Arizona. 

"Towa. 

*"Adjabama and Minnesota. 

“Missouri and Utah. 

“See 17 The Bar Examiner 169 (Oct. 1948). 

*“California, Colorado, Illinois, Missouri, North Dakota, Ohio and Pennsylvania. 
*““Arizona, Arkansas, California (5 to 1), Colorado (5 to 1), Connecticut (6 to 


1), Delaware, District of Columbia, Florida, Illinois, Indiana, Iowa (2 to 1), Kansas, 
Kentucky, Louisiana, Maine (2 to 1), Maryland, Michigan, Minnesota (4 to 1), 
Missouri (3 to 1), Montana, Nebraska, Nevada, New Jersey, New Mexico, New 
York, North Carolina, Oklahoma (4 to 1), Oregon (5 to 4), Pennsylvania, South 
Carolina, Texas, Vermont, Virginia, West Virginia, Wisconsin and Wyoming. 
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“California, Connecticut, Michigan, Missouri, Montana, Nebraska, New Mex- 
ico, Oregon, Pennsylvania, West Virginia, Wisconsin. 

**VIassachusetts, South Dakota, Utah and Washington. 

“North Dakota, Ohio, Rhode Island and Tennessee. 

“In every other instance the subject named was an old-line subject omitted 
from present coverage in the particular state, and, in every instance but one (2 
votes), had but one vote. 

“Arkansas, California, Connecticut, District of Columbia, Georgia, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Maine, Maryland, Massachusetts, Mississippi, 
Missouri, Montana, Nebraska, New Jersey, Ohio, Oklahoma, Oregon, Pennsylvania, 
South Carolina, Tennessee, Texas, Utah, Virginia, Washington, Wisconsin and 
Wyoming. 

“"Kansas, Massachusetts, Missouri, Ohio and Pennsylvania. 

“"California, Colorado, Connecticut, District of Columbia, Florida, Illinois, 
Indiana, Iowa, Kentucky, Michigan, Minnesota, New Mexico, New York, North 
Carolina, North Dakota, Washington, West Virginia and Wisconsin. 

“SCalifornia, Colorado, Illinois and North Dakota. 

“"Arizona, Louisiana, Montana, New Hampshire, Virginia and Wyoming. 

““Connecticut, Delaware, District of Columbia, Florida, Illinois, Indiana, Iowa, 
Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, 
Nevada, New York, Oklahoma, Oregon, Rhode Island, South Carolina, Utah, Ver- 
mont, Washington, Virginia, West Virginia and Wisconsin. 

“Arkansas and Kentucky. 

*““South Carolina. 

*“Colorado, District of Columbia, North Carolina, Ohio and Texas. 

“See “Who Prescribes the Subjects Covered by Bar Examinations,” supra. 

“Connecticut, Delaware, Iowa, Mississippi, New York and Washington. 

“"Florida, Oklahoma, Oregon, South Carolina, Texas and Vermont. 

““North Carolina, Ohio and Texas. 

““Texas. 

““Missouri, South Dakota and Wisconsin. 

““California, Colorado, District of Columbia, North Carolina, Ohio, Texas. 

“Arizona, Arkansas, Delaware, Illinois, Louisiana, Maine, Maryland, Massa- 
chusetts, Michigan, Minnesota, Missouri, Montana, New Mexico, Rhode Island, 
Vermont, Virginia, Washington, West Virginia, Wisconsin and Wyoming. Other 
examiners from some of these same states felt that the opportunity was there, 
but was not taken advantage of. 

“Connecticut, District of Columbia, Kansas, Nevada, Pennsylvania, South 


Carolina and West Virginia. 
*““Colorado, District of Columbia, Kentucky, North Carolina, Oklahoma and 


“Pennsylvania. 

““Indiana, Iowa and Virginia. 

““Oregon. 

““New York and Ohio. 

“Contracts, Criminal Law, Real Property, Evidence, Pleading, Torts, Con- 
stitutional Law, Corporations, Agency, Negotiable Instruments, and probably 
Personal Property and Wills. 
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Administration, Preparation, and 
Grading of Bar Examinations 


By SHELDEN D. ELLIiottT* 


(This article is also a preliminary report prepared for the Survey of the Legal 
Profession in accordance with the procedure outlined in the Editor’s Note on page 
99. Data in all cases are as of December 31, 1948.) 


I. ORGANIZATION: ADMINISTRATIVE PERSONNEL AND FINANCES. 
a. THE ProBLEM: NUMBER OF APPLICANTS EXAMINED. 


The size of the bar examiners’ task, in terms of numbers of appli- 
cants examined, can best be gauged from the nationwide figures which 
first became regularly available for the year 1930.' From that 
date through the year 1949, representing a span of twenty years, an 
estimated 280,000 applicants will have taken bar examinations; an 
average of 14,000 applicants (both first-timers and repeaters) exam- 
ined per year. Of these, approximately 50%, or 7,000 per year, on the 
average are successful. 


This estimated total figure of 280,000 includes all states and the 
District of Columbia, and covers the depression years, the lean war 
years of 1942 through 1945, and the current post-war boom period. It 
necessarily excludes those applicants admitted without examination 
in states having the diploma privilege or special exemptions for 
veterans. 


The internal range that this average figure represents among the 
several states, both as to numbers examined and as to percentages 
of successful applicants, is a relatively wide one.” As would be 
expected, New York has the largest average total number of appli- 
cants, with a yearly average of 3,354 examinees from 1930 to date.* 
Next in order are the District of Columbia with 986, Massachusetts 
with 962, Illinois with 942, and California with 881. There are sixteen 
states with averages of less than 50 applicants per year, the lowest 
figure being that for Idaho with an average of 7 applicants examined 
per year. The next larger is South Dakota with 9, followed by Dela- 
ware and Nevada with 11 each, and Wyoming with 12. . 


The five states with the largest groups examined have a combined 
average yearly passing figure of 46%, which is somewhat lower than 





*Dean of the University of Southern California School of Law, Los Angeles. 
‘See pages 137-139 for footnotes. 
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that for the five states with the smallest numbers, namely, 52%. 
Among all the states, North Dakota has the highest average passing 
figure of 97.9%; Massachusetts the lowest, with 35.4%. 


While the over-all passing percentage throughout the country since 
1930 has kept within a spread of from 45% to 58%, the yearly figures 
on total numbers examined have varied widely, from a high of about 
20,000 in 1930 to a low of approximately 3,500 in 1944. The figure 
for 1948 is 16,273, which will quite probably be exceeded in 1949. The 
number may be expected to level off in subsequent years to the over- 
all average figure of about 14,000 applicants examined per year. 


b. ADMINISTRATIVE ASSISTANTS AND STAFF. 


Since the administrative responsibility for bar examinations either 
directly or ultimately devolves upon the examining boards themselves, 
a brief survey of the size of such boards, and the compensation of 
their members, is in order. The average-size examining board is 
between five and six members, five being the most common number. 
Fourteen states have boards of three members,‘ two states have six 
members,” seven have seven members,® six have nine members,‘ Ohio 
has ten members, and Connecticut fifteen. 


Questionnaire replies from six states indicated that the members 
of their bar examining boards receive no compensation for their serv- 
ices.’ Eight states allow expenses or traveling expenses only.” Thir- 
teen states pay a per diem ranging from $8 to $50, either with or 
without expenses in addition.'? Compensation on a per annum basis, 
varying from $100 to $10,300 per year, is paid in thirteen states,'' in- 
cluding two jurisdictions, the District of Columbia and Massachusetts, 
in which the chairman receives a higher compensation than other 
board members. The highest salaries are paid in New York, where 
the three board members receive $10,300 each. In North Carolina, 
members of the examining board are compensated on the basis of $50 
per examination plus expenses. In eight states, the compensation of 
board members is based on or apportioned from the fees paid by 
applicants.'” 


Replies from twenty-five, or more than one-half of the states, stated 
_ that no administrative assistants, either on a part-time or on a full-time 
basis, are provided to aid the bar examining boards. Fifteen of these 
twenty-five expressed themselves in favor of employing a paid legally 
trained assistant or secretary to aid in the preparation of questions 
and in making statistical studies, if funds were available. Of ten 
states providing only part-time clerical or other help, four expressed 
a similarly favorable view. The principal reasons given for not favor- 
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ing such assistants are either that there are too few applicants to be 
examined, or simply that there is no necessity for it. 


Of the twelve states which at present provide one or more full- 
time assistants, California has the largest staff with six full-time 
employees (including two stenographers), and one part-time assistant. 
Pennsylvania is next with five, of whom three are in the stenographic 
category. New York employs two full-time clerks, in addition to 
part-time legal assistants who assist in the grading. Louisiana has 
three full-time employees, of whom two are stenographic assistants. 
The District of Columbia has two full-time assistants and one part- 
time. The states of Illinois, Indiana, Massachusetts, Minnesota, West 
Virginia, and Wyoming each provide one full-time assistant for either 
administrative or clerical service to the examining board. Tennessee 
authorizes the employment of assistants “as may be required.” 


Assistants for the preparing of bar examination questions are 
provided for in eight states. The Secretary of the California Commit- 
tee of Bar Examiners arranges for the drafting of questions by vari- 
ous law school professors throughout the country. A similar arrange- 
ment is used in Connecticut. A recent rule of court in Colorado 
authorizes the employment of not to exceed nine assistants to aid in 
the drafting as well as the grading of questions. Idaho provides an 
assisting committee which, with the Secretary of the State Bar, aids 
the Commissioners of the State Bar in preparing questions. Kentucky 
has two assistants to aid in preparing questions and grading. New 
York provides six legal assistants to aid in drafting as well as the 
grading of long-form essay questions, and also two to four statistical 
assistants to grade yes-no questions. Pennsylvania employs a super- 
vising examiner and four examiners to prepare questions and grade 
papers, and assistance is also given by the Secretary-Treasurer and 
the Assistant Secretary-Treasurer of the State Board of Law Exam- 
iners. 


As above noted, assistance in the reading and grading of bar exam- 
ination papers is provided for in Colorado, Kentucky, New York, 
Pennsylvania, and Tennessee. California has a separate staff of seven- 
teen readers and three re-appraisers. Illinois and Iowa provide for a 
varying number of readers, depending on the number of candidates. 
In Massachusetts each of the five members of the examining board 
employs an assistant to aid in the grading. 


c. FunNnps AND EXPENDITURES 


Principal sources of funds to cover the expenses of bar examina- 
tions are the fees paid by applicants. In three states, the necessary 
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funds are provided solely by legislative appropriation,'* and in ten 
states the income from examination fees is supplemented either by 
legislative appropriation, by an allocation from the annual license fees 
paid by attorneys, or by allocation from court or other funds.'* 

In terms of total expenditures per year for bar examination pur- 
poses, the state of California leads with approximately $80,000. New 
York, Pennsylvania and Michigan are next with between $50,000 and 
$60,000 each. Illinois and Massachusetts each spend in excess of 
$20,000 per year. The average annual expenditure per state, for all 
states reporting, is approximately $9,000. As applied to the average 
number of applicants examined per year, this would mean an average 
yearly cost of about $30 per applicant, throughout the country. 


II. ADMINISTRATION: TIME, PLACE, AND TYPE OF EXAMINATION. 


a. FREQUENCY AND DATEs. 

In three-fourths of the states, the bar examinations are normally 
given twice per year. In eight states only one examination per year is 
held,'!* and three states regularly give three bar examinations per 
year.!® 

The dates of holding bar examinations vary widely among the 
several states, and are distributed throughout the twelve months of 
the year. June is the month most frequently designated, with July, 
October and February following in that order. 


Replies from law school deans in the several states indicated, with 
a few exceptions, that the dates of holding bar examinations in their 
respective states are generally satisfactory. The objection principally 
voiced was to the giving of examinations in the early summer, too 
soon after graduation from law school to permit applicants to complete 
an adequate over-all review.'' 


b. PLace AND PHySICAL FACILITIES. 


In 38 of the 49 jurisdictions the examinations are held at one 
place in the state, usually either the principal metropolitan center or 
the state capital. Seven states specify two cities where examinations 
are given,'*’ New York designates three, and Tennessee, four. In Idaho 
several alternate locations are provided. 


As far as administrative facilities are concerned, all states provide 
for supervision of the examinations either by proctors or by members 
of the examining boards themselves, except Florida, Nevada and West 
Virginia, where the “honor system” is followed. There is a difference 
in policy with respect to permitting applicants to type their examina- 
tion answers. In at least eight states, a separate room is regularly pro- 
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vided for those applicants who wish to use typewriters.'® In a number 
of states no special provision is made for typing, and some have re- 
quirements that preclude it. In a few states apparently special pro- 
vision is made only for exceptional cases or for physically handi- 
capped persons. Nearly all states indicated that they did, or would 
if necessary, make special arrangements for permitting physically 
handicapped persons to take the examination. 


c. USE oF ORAL EXAMINATIONS. 


Although in several states the examining boards have author- 
ity to give oral as well as written examinations, in actual present-day 
practice the oral examination method is relatively little used. In fact, 
in only three states, Iowa, Rhode Island, and Vermont, is it included 
as a regular part of the examination.*” In Indiana and Massachusetts 
those applicants whose answers on the written examination are in the 
border-line zone are orally examined, and in New Mexico an appli- 
cant may be examined orally in an exceptional case, such as when 
his written answer is ambiguous. 


In those states where the oral examination is used, it is given by 
the full board or several members thereof, either at the conclusion of 
the written examination,”! or after that examination has been graded.** 
The time allowed for the oral examination varies from five minutes 
to an hour per applicant.** It includes, or may include, problems sim- 
ilar to those on the written examination,** hypothetical cases,’ ques- 
tions on substantive and procedural law,*° Legal Ethics?" and Legal 
History,”* as well as current legal topics.*® In states using the oral 
examination the examiners generally regard it as helpful, although 
some examiners in states which have discontinued its use feel other- 
wise. 


Ill. PREPARATION OF WRITTEN QUESTIONS. 
a. METHODS OF PREPARATION. 


Apart from the eight states above noted in which assistants are 
provided to aid in the preparing of questions, the burden of such 
preparation is borne entirely by the examiners themselves. In fact, 
only in California, Connecticut and Pennsylvania, and to some degree 
in Florida, is the primary responsibility shifted from the examiners to 
specially-employed draftsmen. 

Where the examiners themselves undertake the preparation of 
questions, the extent of the burden imposed on them has been esti- 
mated by the chairmen of the respective examining boards. Their 
estimates of the time required for the task vary from as low as one 
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day per year to as high as 60 days per year. The average of all esti- 
mates is approximately two weeks per year for each examiner—a sub- 
stantial contribution of time and effort when measured in terms of 
the abilities as well as the total number of lawyers thus engaged as 
members of bar examining boards. 


In twenty-one states the questions as initially prepared by the 
individual examiners are submitted to the full board for review, 
revision and final approval.*® In eighteen of the states, on the other 
hand, the sole responsibility for preparing the questions on the sub- 
jects assigned to him rests on the individual examiner-draftsman, with 
no such provision for joint review.*! In Nevada the questions prepared 
by each examiner are submitted to another member of the board for 
review and suggestions. 


In California and Connecticut the questions are initially drawn 
and submitted to the board by out-of-state law professors. The final 
review and selection of the questions in California is by the full board, 
and in Connecticut by a committee of three board members. Recent 
practice in Florida has been to have sets of questions submitted by law 
schools of the state to the individual examiners for their consideration 
and submission to the full board. In New York some questions are 
prepared by individual board members and some by legal assistants, 
but all are passed upon and redrafted by the entire board and all legal 
assistants, the ultimate responsibility for the form of the question 
being vested in the members of the board. The questions in Pennsyl- 
vania are drawn by the four assistants, or “examiners”, in collabora- 
tion with the supervising examiner, and are then submitted to board 
members for individual study, after which a joint meeting of the 
board and the examiners is held for the review and final selection of 
questions. 


b. Source or QuESTION MATERIALS. 


The individual members of bar examining boards were asked in 
the Survey questionnaire to indicate their relative use of various 
types of sources in devising and preparing bar examination questions. 
As to the extent of their use of decided cases reported in the final 
appellate courts of their respective states, the replies of the examiners 
varied from “seldom” to “more than 60%.” As to their use of such 
cases from courts of other states and the United States Supreme Court, 
the answers ranged from “occasionally” to as much as 80%. Cases and 
problems from the individual examiner’s own practice, or from that 
of his fellow practitioner, are apparently much less frequently used, 
if at all. The greatest extent mentioned by any examiner was 50%, 
while several indicated that they drew approximately 10% of their 
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questions from this source. Even less frequently used are the sug- 
gested problems in books like Ballantine’s “Law Quizzer” and the 
various Restatements, the maximum figure given being 20%. Practi- 
cally all of the examiners, however, stated that they used a combination 
of the above types of materials in preparing their questions. 


Other sources designated by the various examiners covered a fairly 
wide scope. Law review articles, casebooks, bar examinations of other 
states, law school examination questions, and treatises such as Corpus 
Juris and American Jurisprudence, as well as annotations in Amer- 
ican Law Reports, are sources frequently mentioned. Others include 
statutes and codes, previous bar examination questions in the same 
state, law school notes of the individual examiner, and the Annual 
Survey of American Law. 


c. Pre-EXAMINATION AND Post-EXAMINATION REVIEW OF QUESTIONS. 


After the questions have been initially drawn and submitted either 
by the individual examiners, by staff assistants, or by outside law 
professors, the majority of states, as previously pointed out, provide 
for a joint review and revision by the full board before the examina- 
tion is put into final form. In a few of the states, after the examination 
has been given, a definite effort is made to secure a critical appraisal 
or post-audit by the law schools as to the form and content of the 
questions. Examples of such programs are those in California,** 
Louisiana, New York, North Carolina, Oregon, Pennsylvania and 
Virginia. 

How far the bar examiners in general would welcome such outside 
appraisal and criticism is problematical. Asked in the Survey ques- 
tionnaire if they would favor having their examinations submitted 
for appraisal by an independent advisory committee of lawyers or 
law teachers, the response of a large majority of the individual exam- 
iners was negative. For the most part this negative viewpoint is based 
on considerations of practicability and utility, although some of the 
examiners apparently regard the proposal as a potential reflection on 
their ability and integrity, or as an encroachment on their exclusive 
authority.** 


IV. GrapbiInc oF EXAMINATION ANSWERS. 


a. MeEtTHops oF GRADING. 

As in the case of preparing bar examination questions, the task 
of grading the applicants’ answers, except in the states which provide 
special readers or assistants, falls entirely on the examiners them- 
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selves. That the burden is a time-consuming one is shown by the 
estimates of the chairmen of examining boards as to the time required 
of each examiner per year in the grading of answers. The range is 
from a minimum of one day to a maximum of 75 days, the average 
being about the same as that for preparing questions, namely, twc 
weeks per year for each examiner. ‘ 


Since the form of question now predominantly used in most bar 
examinations is the essay or problem-type, calling for an extended 
and reasoned answer, the alternatives to the burdensome assignment 
of careful reading and evaluating by individual examiners are rather 
limited. In California, Massachusetts, and Pennsylvania the burden 
is shifted almost entirely to specially-employed readers or assistants, 
and in Colorado, Idaho, Illinois, Iowa, Kentucky, New York, and 
Tennessee, reading assistants to aid the bar examiners are either pro- 
vided or authorized. 


Two other possible solutions can be suggested. One is the use of 
a national standard bar examination, to be prepared and graded by a 
central staff of experts. The second, and, in the opinion of many, less 
desirable, is a wider use of objective-type or true-false questions, 
capable of being graded by mechanical means. The combination of a 
problem statement with dependent objective questions, requiring 
reasoning and analysis but adapted for mechanical grading, was effec- 
tively used on a large scale by the Federal Board of Legal Examiners 
in 1942 in examining applicants for legal positions in government 
service. 


b. STANDARDS OF GRADING. 


In evaluating answers the examiners or readers in nearly all states 
are called upon to appraise the applicant’s answer in terms of a pre- 
determined passing grade or percentage. The required minimum grade 
is normally an over-all average of either 70%** or 75%,* although 
some states prescribe lower, in-between, or even higher, passing 
marks.** In a number of states the required passing grade is not made 
public. The over-all passing percentage, based on the average of the 
grades received by the applicant on all of his answers, is sometimes 
_ supplemented by the further requirement that not less than a specific 
grade must be obtained on any answer or on any group of subjects.** 
In 29 states the prescribed passing mark is fixed by the examining 
board itself;** in twelve states, by rule of court;*” and in four states, 
by statute.*° In New York no fixed passing mark is designated, but 
a flexible sliding-scale formula is applied, based on developed statis- 
tical studies relating to various categories of applicants. 
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In about half of the states it is the practice to have a standard 
answer or analysis prepared in advance for each question. While this 
may serve to some extent as a guide or pattern for the reader in evalu- 
ating the applicants’ answers, the extent to which it serves as a “model” 
or required form of answer is conjectural. Many of the states where 
such answers or analyses are used specify that they do not neces- 
sarily require an individual applicant’s answer to conform in order to 
receive a passing grade. This would seem to leave adequate leeway 
for a well-reasoned answer to receive full or substantial credit, even 
though the applicant’s approach or his conclusions might vary from 
those of the draftsman of the question. Substantially all of the exam- 
iners state that they give far more weight to good analysis and reason- 
ing than to mere objective correctness of conclusions. 


c. REvIEW or GRADES. 

Inevitably, when the initial grading of all of the papers is com- 
pleted, the grades of a certain number of applicants will fall relatively 
close to the passing mark. In five states special provision is made for 
the review of the papers of applicants in the border-line zone just 
below passing. Thus, in California the answers in this group are re- 
appraised by special reviewers before the examination results become 
final; a somewhat similar review is provided in Pennsylvania; in the 
District of Columbia and Texas the papers of such applicants are 
re-read and re-graded by the respective individual examiners; in Wis- 
consin and New York there is a review of border-line papers by the 
board itself; and in Ohio the papers are re-read by the examiners on 
the filing of written appeals by the applicants, setting forth reasons 
for claiming higher grades on specific answers. 

In a number of states an unsuccessful applicant, after the examina- 
tion results are announced, has the right to petition for a review, but, 
with few exceptions, the possibility of obtaining such review is slight. 
Such petition, where permitted, is addressed either to the Supreme 
Court of the state, to the examining board itself, or to the governing 
board of the state bar, according to whatever procedure is available 
in the particular state. In New York special provision is made by 
which an unsuccessful applicant may obtain a review within thirty 
days after announcement of the results, and is given an opportunity to 
discuss his answers and grades with either a member of the board or 
one of the board’s legal assistants. 


V. Post-EXAMINATION PROCEDURES. 


a. CORRELATION AND ANALYSIS OF RESULTS. 


Answers to the questionnaire disclose that in only four states, Cali- 
fornia, Illinois, New York, and Pennsylvania, are regular and sys- 
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tematic studies made after each examination to determine such factors 
as the number and ultimate success of repeaters, the validity of ques- 
tions in light of the bar examination results, and the correlation of 
applicants’ success in bar examinations with their law school records. 
In three additional jurisdictions, Arkansas, District of Columbia, and 
South Dakota, studies of the repeater problem are made. 

In Louisiana the appraisal and evaluation of examinations are un- 
dertaken jointly by the Committee on Bar Admissions and the Bar 
Admission Advisory Committee, the latter composed of representatives 
of law school faculties. In California the Committee on Cooperation 
between the State Bar and the Law Schools periodically undertakes 
similar studies. 


b. PusiicatTion or RESULTS. 

The period of time elapsing from completion of the examination to 
advising applicants of the results varies from almost immediate noti- 
fication to as long as three months. In four states an effort is made to 
determine the results and notify the applicants, if possible, by the end of 
the last day of the examination itself.*! Notification is given within 24 
hours after the examination in five states,*? and within 48 hours in 
two states.** In the remaining states the waiting period varies from 
one week to twelve weeks, the norm being from four to six weeks. 

In most of the states applicants are merely notified whether they 
passed or failed. However, in at least eleven states unsuccessful appli- 
cants are permitted to see their papers and grades,‘ and in five addi- 
tional states they are permitted to see, or obtain copies of, their 
answers but are not given the grades thereon.** In four of the states 
unsuccessful applicants are furnished, on request, only their over-all 
grades on certain subjects or parts of the examination.*® 

Additional copies of the questions are made available, after the 
examination, in eleven states.** In three states publicity is given to 
the relative standing of various law schools in the examination,** and 
in seventeen states the schools are individually advised as to the suc- 
cess of their graduates on the bar examination.‘® This latter figure, 
however, can ordinarily be computed by the schools themselves on the 
basis of the lists of successful candidates. 


_¢c. REPEATER RULES AND LIMITATIONS. 

In all but five states an applicant who fails the bar examination is 
required to take the entire examination if he makes a subsequent at- 
tempt. In Illinois a special exception for veterans permits them to 
take a second partial examination. A Kentucky applicant who fails 
only one section of the examination may take that subject alone on 
his second attempt. In Missouri an applicant need only repeat those 
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subjects in which he failed, if he retakes the examination within a 
year. New York and West Virginia provide that if, on his first attempt, 
the applicant fails either the substantive law or the adjective law part, 
and passes the other, he may retake on a subsequent attempt, only 
the part failed. 


Approximately half of the states now impose a limitation on the 
total number of examinations an unsuccessful applicant may take. 
In three states the limit is two examinations;*’ in fourteen states appli- 
cants are limited to three examinations;*! in five states, to four exam- 
inations;** and in two states, to five examinations.** In a number of 
the states having such limits, however, provision is made that addi- 
tional examinations may be taken on special permission of the exam- 
ining board or of the court.** 


Another type of limitation is that which imposes a minimum period 
of a year before an applicant who has failed one examination may 
take another. In two states having semi-annual examinations this 
applies after the first failure;*’ in eight states, after the second fail- 
ure; and in four states, after the third.** In Utah, where only one 
examination is given per year, an applicant, after his second failure, 
must wait until the second subsequent examination; and in Texas 
the waiting period after three failures is two years. 


VI. CONCLUSIONS. 


From the foregoing review of the administrative features of bar 
examination, several conclusions and recommendations may be 
suggested. 

1. The number of applicants examined per year, the expense in- 
volved, and the burden imposed on individual bar examiners in pre- 
paring and grading questions, all warrant serious consideration of the 
possibility of a national bar examination. 

2. Although the compensation of bar examiners is a matter of 
local policy, they should at least be reimbursed for expenses incurred 
in the performance of their work. 

3. Adequate administrative and technical assistance should be 
provided for each bar examining board. 

4. Bar examinations given in the summer months should be 
scheduled in the late summer or early fall, in order to allow the gtad- 
uates of law schools an adequate time for review and preparation. 

5. The practice of having the proposed questions reviewed and 
revised by the entire board before they are finally adopted should be 
more widely followed. 
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6. After each bar examination the questions should be subjected 
to an appraisal and critical analysis, preferably by an independent 
advisory group. 

7. Asa safeguard against possible errors or discrepancies in grad- 
ing, the papers of all applicants whose grades are in the border-line 
zone below passing should be reviewed before the results are finally 
determined. 

8. Systematic studies and statistical tabulations should be made 
for each bar examination, with a view toward constant improvement 
of the validity and effectiveness of the examination. 


9. Law schools should be furnished with detailed information on 
the bar examination standing of their respective graduates, to serve 
as a guide in measuring the effectiveness of their respective educa- 
tional programs. 


FooTNOTES 


‘See “Bar Examination Results—1930 to 1932,” 2 The Bar Examiner 215 
(1933). Figures for later years appear in subsequent issues of The Bar Examiner. 
Partially complete figures for earlier years have been compiled, for example, in 
“Admissions to the Bar by States—1920 to 1930,” 1 The Bar Examiner 273 (1932). 
See also, for the year 1929, the “Survey of Bar Examination Procedure in the 
United States, 1930—1931,” compiled by James E. Brenner, Research Assistant to 
the Committee of Bar Examiners and Board of Governors of the State Bar of 
California. 

*The computed averages, showing average total number examined per year, 
and average passing percentage (unweighted) for each state, are as follows: 
Alabama, 37—65.4%; Arizona, 49—64.6%; Arkansas, 99—42.6%; California, 881— 
43.2%; Colorado, 82—65.2%; Connecticut, 127—53.6%; Delaware, 11—66.6%; District 
of Columbia, 986—47.6%; Florida, 114—40.8%; Georgia, 178—44.8% ; Idaho, 768.8%; 
Illinois, 942—58.1%; Indiana, 194—62.2%; Iowa, 148—88.6%; Kansas, 97—89.9%; 
Kentucky, 170—60.8%; Louisiana, 99—62.3%; Maine, 45—64.9%; Maryland, 314— 
36.5%; Massachusetts, 962—35.4%; Michigan, 331—69.3%; Minnesota, 166—57.9%; 
Mississippi, 51—57.7%; Missouri, 300—59.3%; Montana, 15—51.3%; Nebraska, 73— 
73.3%; Nevada, 11—52.2%; New Hampshire, 26—53.9%; New Jersey, 589—42.8%; 
New Mexico, 28—61.1%; New York, 3,354—45.8%; North Carolina, 131—68.6%; 
North Dakota, 21—97.9%; Ohio, 541—70.6%; Oklahoma, 143—74%; Oregon, 85— 
62.3%; Pennsylvania, 482—52.4%; Rhode Island, 49—48.8%; South Carolina, 35— 
49.3%; South Dakota, 9—63.9%; Tennessee, 261—57.2%; Texas, 529—44.1%; Utah, 
36—57.8%; Vermont, 15—82.2%; Virginia, 253—48.1%; Washington, 104—75.9%; 

West Virginia, 29—63.2%; Wisconsin, 55—57.6%; Wyoming, 13—87.4%. 
*The largest number examined during a single year was in 1931 when a total 
of 6,162 applicants took the New York bar examination. Of these, 2,588 or 42%, 
passed. 

‘Alabama, Georgia, Idaho, Kentucky, Maryland, Mississippi, New Hampshire, 
New Jersey, New Mexico, New York, North Dakota, South Carolina, Tennessee, 
Washington. 


*Utah and Vermont. 
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“Arkansas, California, Delaware, Minnesota, Nebraska, Nevada, North Carolina. 
"Colorado, District of Columbia, Florida, Louisiana, Oklahoma, Oregon. 
‘Connecticut, Delaware, Idaho, Nevada, Oregon, Utah. 

“Arizona, Arkansas, California, Colorado, Florida, Louisiana, New Mexico, 
Pennsylvania. 

“Alabama, Iowa, Maine, Michigan, Minnesota, Montana, Nebraska, North 
Dakota, Vermont, Virginia, West Virginia, Wisconsin, Wyoming. 

"District of Columbia, Illinois, Kansas, Kentucky, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, Oklahoma, South Carolina, Tennessee, 
Washington. 

“Georgia, Indiana, Mississippi, Missouri, Ohio, Rhode Island, South Dakota, 
Texas. 

“Massachusetts, New York, West Virginia. 

“Florida, Idaho, Kentucky, Maine, Maryland, Montana, North Dakota, South 
Carolina, Wisconsin, Wyoming. 

“Delaware, Montana, New Hampshire, North Carolina, North Dakota, Oregon, 
Vermont, Wyoming. 

“Iowa, New York, Oklahoma. 

“For a more detailed discussion of the viewpoint of law school deans, see “Bar 
Examinations As Testing Devices” by Harold Shepherd, 19 The Bar Examiner 51 
(March, 1950). E 

**Arizona, California, Iowa, Maine, Minnesota, Pennsylvania, Virginia. 

“California, Colorado, District of Columbia, New Hampshire, Oklahoma, 
Oregon, Utah, Virginia. 

“In Rhode Island the oral examination is given to all applicants who have 
passed the written examination, and to those whose grades in the written part are 
on the border-line below passing. 

“Towa, Vermont. 

“Rhode Island. 

“Indiana: “Approximately one-half hour;” Massachusetts: “average, 20 min- 
utes, sometimes an hour; sometimes an applicant is recalled for second oral;” Rhode 
Island: “from 10 to 30 minutes per applicant;” Vermont: “from 5 to 15 minutes.” 

“Towa. 

*Massachusetts. 

*Rhode Island. 

“Indiana, Iowa, Massachusetts, Rhode Island, Vermont. 

*Indiana, Massachusetts, Rhode Island. 

“Indiana, Massachusetts, Rhode Island. 

“Colorado, Illinois, Indiana, Kansas, Maryland, Massachusetts, Michigan, Min- 
nesota, Montana, Nebraska, New Hampshire, New Jersey, New York, North Caro- 
lina, Ohio, Oregon, Tennessee, Virginia, Washington, Wisconsin, Wyoming. 

Arizona, Arkansas, Delaware, District of Columbia, Iowa, Kentucky, Louisi- 
ana, Maine, Missouri, New Mexico, Oklahoma, Rhode Island, South Carolina, South 
Dakota Texas, Utah, Vermont, West Virginia. 
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“In California the questions are distributed to law professors for criticism and 
comment immediately after the examination and before the grading has begun. 


“An interesting, if somewhat vulnerable, rationalization by one examiner is as 
follows: “The committee of lawyers would know less about it than we do. Teachers 
of law have different approach to the examination than we do. Primarily they are 
interested in teaching law while with us the practical application of law to a state 
of fact is the primary consideration.” 


“491 states. In one of the states a lower passing mark is prescribed for veterans. 
*16 states. 


“55%, one state; 60%, one state; 6212%, one state; 65%, three states; 6623%, 
two states; 72%, one state; 73%, one state; 77%, one state. 

“Three states. 

*Arizona, Colorado, Connecticut, Delaware, District of Columbia, Florida, 
Illinois, Indiana, Louisiana, Massachusetts, Michigan, Minnesota, Missouri, Mon- 
tana, Nebraska, New Hampshire, New Jersey, North Carolina, North Dakota, 
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee, Utah, 
Virginia, West Virginia, Wyoming. 

“Alabama, Arkansas, Georgia, Idaho, Iowa, Kentucky, Maryland, Nevada, 
Ohio, Texas, Vermont, Wisconsin. 

“California, Maine, Mississippi, South Dakota. 

“Towa, Nebraska, West Virginia, Wisconsin. 

“Kansas, Montana, New Mexico, North Carolina, North Dakota. 

“Maine, Vermont. 


“Arizona, California, Georgia, Indiana, Michigan, Minnesota, Nevada, New 
York, Ohio, Tennessee, Wisconsin. 


“Maine, Massachusetts, New Jersey, Oregon, Wyoming. 
“Arkansas, Maine, Oklahoma, West Virginia. 


“Arizona, California, Florida, Georgia, Kansas, Louisiana, Maryland, Minnesota, 
Nevada, New Jersey, Pennsylvania. 


“California, Louisiana, Minnesota. 

“Arizona, California, Colorado, Connecticut, Illinois, Indiana, Louisiana, Mary- 
land, Massachusetts, Minnesota, New York, Ohio, Oklahoma, Pennsylvania, Texas, 
Virginia, Wyoming. 

“Delaware, Indiana, New Hampshire. 


"Alabama, California, Colorado, Iowa, Michigan, Minnesota, Missouri, Nebraska, 
North Dakota, Oregon, Pennsylvania, Rhode Island, Utah, Wisconsin. 


"Connecticut, Maine, Ohio, Oklahoma, West Virginia. 

“District of Columbia, Illinois. 

“For example: California, Colorado, Illinois, Indiana, Maine, Minnesota, 
Missouri, Pennsylvania, Rhode Island, Utah, Wisconsin. 

Alabama, South Carolina. 

“Colorado, Connecticut, Kentucky, Louisiana, Maine, Missouri, Nevada, West 
Virginia. 

District of Columbia, Florida, New York, Oklahoma. 
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Admissions to Bar by 
Examinations in 1949 





1949 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 
Alabama...... .February ............. 12 6 50% 
BU cipiinsiasacnsnd 24 17 71% 36 23 64% 
Arizona...... ..January .... 26 22 85% 
SAE 60 52 87% 86 74 86% 
Arkansas...... January .............. 51 21 41% 
See 43 16 37% 94 37 39% 
California...... April ...... 679 414 61% 
October ................ 929 490 53% 1,608 904 56% 
Colorado....... any... 126 108 86% 
a 137 85 62% 263 193 73% 
Connecticut................ Tune ...... 111 95 86% 
December .... 58 44 76% 169 139 82% 
Delaware................ April ...... 12 10 83% 
September ...... 14 5 36% 26 15 58% 
Dist. of Columbia.....June ................ .. 455 321 71% 
December ............ 491 272 55% 946 593 63% 
Florida.................---.----March. .............-- 42 37 88% 
— ae 36 20 56% 
October ................ 41 34 83% 119 91 76% 
| See 549 357 65% 
December ............ 447 236 53% 996 593 60% 
ee (ae 33 32 97% 
September .......... 23 20 87% 56 52 93% 
OTE R ETT March .... ... 601 370 62% 
October .. 657 401 61% 1,258 771 61% 
Ene: March . 83 61 73% 
ee 106 83 78% 
November ..... 69 55 80% 258 199 717% 
ae ee 64 64 100% 
| ae 106 97 92% 
October ........... 45 41 91% 215 202 94% 
ee TT February . 58 58 100% 
CS 80 100% 
September ...... 41 37 90% 179 175 98% 
Kentucky................ February . 71 43 61% 
Ey nae 113 73 65% 
Ausust............... 80 57 11% 264 173 66% 
Lowisiana.................... March wu. 14 8 57% 
a 22 14 64% 36 22 61% 
Maine...........................February . as we 17 89% 
August ................ 41 31 76% 60 48 80% 
Maryland.................-.- OS 139 70 50% 
July ...... 199 94 47% 338 164 49% 
Massachusetts........... a 227 41% 
: December .. _ 575 232 40% 1,125 459 41% 
Michigan..................... April ...... — 134 74% 
September .......... 320 251 78% 502 385 17% 
Minnesota................... CS a | 108 92% 
September .......... 137 110 80% 254 218 86% 
Mississippi.................. February 44 20 45% 
SRE 77 26 34% 121 46 38% 
|, a February ............ 75 57 76% 
June ...... 167 140 84% 
October ................ 107 76 71% 349 273 78% 








Admissions to Bar by 
Examinations in 1949 





1949 Number Number Percent Total Total 
State Examination Taking Passing Passing Taking Passing Passing 
Montana...... ..November 27 20 74% 27 20 
Nebraska.................... June ...... 71 69 97% 71 69 
| Roe March — 10 53% 

September ......... 31 14 45% 50 24 
New Hampshire........June ...... 47 26 56% 47 26 
New Jersey...... le 349 149 43% 

October ...... 434 194 45% 783 343 
New Mexico ....March ..... 29 19 66% 

August . 30 15 50% 59 34 
New York................... March . 1,393 666 48% 

June ...... 1,447 717 30% 

October 1,124 492 44% 3,964 1,875 
North Carolina.........March ..... . 57 80% 

August . 108 83 77% 179 140 
North Dakota............March 11 11 100% 

July .. 45 44 98% 

September 8 8 100% 64 63 
Ohio....... ....February 451 272 60% 

June 516 407 79% 967 679 
Oklahoma....... ....February 88 81 92% 

June ...... 131 124 95% 

September 67 64 96% 286 269 
Oregon..................... July ......... 137 105 76% 137 105 
Pennsylvania ....March. ...... 377 232 62% 

August . 388 214 55% 765 446 
Rhode Island..............March ...... 41 33 80% 

September 23 19 83% 64 52 
South Carolina..........May ...... . 9 64% 

November ...... 11 9 82% 25 18 
South Dakota...... ..February ...... 3 1 33% 

oane ................ 5 4 80% 

September 2 2 100% 10 7 
Tennessee... January . 2232S: 126 57% 

June ...... .. 305 181 59% 528 307 
| TE March .... . 280 228 81% 

July ..... . 267 227 85% 

August ... <a 30 81% 

October .. 249 206 83% 833 691 
ae April ...... 57 50 88% 

July ....... ed 34 19 56% 

October ..... 41 29 71% 132 98 
Vermont......................October . - 18 86% 21 18 
Virginia......................00H@ ...,... | 164 56% 

December ............ 205 141 69% 499 305 
Washington... January .............. 139 110 79% 

ae .. 150 112 75% 289 222 
West Virginia............March .................. 34 26 76% 

September 28 25 89% 62 51 
Wisconsin................ July ...... 45 31 69% 45 31 
Wyoming................. March 13 13 100% 

May . 18 18 100% 31 31 
ee Se ee ee 19,296 11,773 61% 19,296 11,773 
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Percent 


74% 
97% 


487% 
56% 


44% 
58% 


47% 
79% 


98% 
70% 
94% 
16% 
58% 
81% 
712% 


83% 
74% 
86% 
61% 
17% 


82% 
69% 


100% 





61% 
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New Admissions to the Bar 


Statistics on previous pages show that the bar examiners of the 
United States marked 19,296 bar examination papers during 1949 and 
gave the passing grade to 11,773 or 61 percent of them. And 1,571 addi- 
tional law school graduates were admitted to the bar by virtue of their 
diplomas. Therefore last year we licensed 13,344 new lawyers, an all- 
time high. 

New admissions to the bar in seven jurisdictions in 1949 accounted 
for 52 percent of the entire total: New York with 1,878 new lawyers, 
California with 913, Illinois with 771, Texas with 691, Ohio with 679, 
and the District of Columbia and Georgia with 593 each. 

During the twenty-year period from 1920 to 1940, the average 
number of new admissions each year was 8,400, and the greatest num- 
ber of new admissions in any one year during that period occurred in 
1930 when 10,012 were granted licenses to practice law. 


New Admissions to the Bar 1930-1949 
10,012 


11,299 
13,344 


Total 91,245 65,457 

Total new admissions to the bar for the decade 1930-1939 were 
91,245; total new admissions for the decade 1940-1949 were 65,457. One 
group studying the future of the legal profession points out that we are 
thus “short” some 25,000 new members of the bar as a result of the 
war. Another group contends that in reality it is not this “25,000 deficit” 
which is the vital factor, and that the problem of overcrowding will 
result because it will be impossible for the bar to absorb with sufficient 
rapidity the present large numbers of new lawyers entering the legal 
profession yearly. It is this question as to rate of absorption -which 
worries those studying the economics of the profession. Has the popu- 
lation of the United States increased sufficiently and has the business 
of the lawyer increased sufficiently to support now—immediately—the 
unprecedented numbers of young men and women being admitted to 
the bar? 

144 











